From: Perlis, Robert

To: Kadeli, Annie; Holloman, Rachel; Koch, Erin

Cc: Han, Kaythi; Pahel, Lisa; Rosenblatt, Daniel; Goodis, Michael

Subject: RE: Prop 65 Desk Statement

Date: Tuesday, March 13, 2018 2:17:07 PM

Attachments: Prop 65 desk statement 3132018 LP RCH.esk.rch.ak.DS.bp comments.docx
Annie:

My comments are in the attached — happy to discuss if you have any questions.
Bob

Bob Perlis

Pesticides and Toxic Substances Law Office

Office of General Counsel

US EPA

(202) 564-5636

From: Kadeli, Annie

Sent: Tuesday, March 13, 2018 10:27 AM

To: Holloman, Rachel <Holloman.Rachel@epa.gov>; Koch, Erin <Koch.Erin@epa.gov>; Perlis, Robert
<Perlis.Robert@epa.gov>

Cc: Han, Kaythi <Han.Kaythi@epa.gov>; Pahel, Lisa <Pahel.Lisa@epa.gov>; Rosenblatt, Daniel
<Rosenblatt.Dan@epa.gov>; Goodis, Michael <Goodis.Michael@epa.gov>

Subject: RE: Prop 65 Desk Statement

As promised, some more changes!

Bob (in Erin’s absence) — checking to make sure OGC is ok with this new version.

Rachel — please let me know if these changes are ok from RD’s side. Meaning has not really changed.
The 10 just wanted a few different places of wording and they added additional info into the
background section.

Thanks,

Annie

From: Kadeli, Annie

Sent: Tuesday, March 13, 2018 7:45 AM

To: Holloman, Rachel <Holloman.Rachel@epa.gov>; Koch, Erin <Koch.Erin@epa.gov>

Cc: Han, Kaythi <Han.Kaythi@epa.gov>; Pahel, Lisa <Pahel.Lisa@epa.gov>; Rosenblatt, Daniel
<Rosenblatt.Dan@epa.gov>; Goodis, Michael <Goodis.Michael@epa.gov>

Subject: RE: Prop 65 Desk Statement

Erin — thanks

Rachel — | agree with your proposed changes. Let’s give this version a shot. I'll reach out again for
your input if there are any more substantive comments/concerns.

Thanks,

Annie

From: Holloman, Rachel

Sent: Monday, March 12, 2018 10:28 AM

To: Koch, Erin <Koch.Erin@epa.gov>; Kadeli, Annie <Kadeli.Annie@epa.gov>

Cc: Han, Kaythi <Han.Kaythi@epa.gov>; Pahel, Lisa <Pahel.Lisa@epa.gov>; Rosenblatt, Daniel
<Rosenblatt.Dan@epa.gov>; Goodis, Michael <Goodis.Michael@epa.gov>

Subject: RE: Prop 65 Desk Statement
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Desk Statement on Court Decision on Glyphosate and Prop 65 – On February 26, 2018, the Federal District Court for the Eastern District of California issued an Order enjoining California from enforcing the state warning requirements involving the pesticide glyphosate’s carcinogenicity, in part on the basis that the required warning statement is false or misleading.  California’s Safe Drinking Water and Toxic Enforcement Act of 1986, commonly referred to as Proposition 65 (Prop 65), requires certain warnings at the point of sale to alert Californians about exposure to products known by the state to cause cancer, birth defects, or other reproductive harm. 



EPA’s current assessment of glyphosate concludes that it is not likely to cause cancer in people. 



Sec. 24(a) of FIFRA allows states to regulate the sale or use of federally registered pesticides within the state as long as the regulation does not permit sale or use that is prohibited under FIFRA. However, Sec. 24(b) of FIFRA prohibits states from imposing requirements for labeling that are in addition to or different from what EPA has required. FIFRA prohibits labels that are false or misleading.  EPA has not required California’s Prop 65 warnings to appear on any pesticides, but some pPesticide registrants have voluntarily included Prop 65 warnings on pesticide labeling for approval by EPA as a method of complying with California’s requirements and EPA has allowed such statements. In light of the recent injunction regarding glyphosate, it is EPA’s intention to work with California to provide guidance to the regulated community on how they can comply with requirements of both federal and state regulators.	Comment by Perlis, Robert: You don’t need to add this sentence, but it’s true, and might be helpful here.  Your call.



Background:

EPA registers pesticides for sale and distribution across the United States under Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA).  In doing so, EPA reviews and approves pesticide labeling ensuring, among other things, that the labeling is not false or misleading and that it contains statements that are necessary to adequately protect health and the environment.  



 Glyphosate is currently in registration review the periodic re-evaluation required of all pesticides every 15 years. Based on review of extensive reliable data, and in agreement with several other organizations’ findings, including the European Food Safety Authority and the European Chemicals agency, EPA has concluded in its draft risk assessment that glyphosate is not likely to cause cancer in humans. 	Comment by Koch, Erin: I think putting this here disrupts the flow of the discussion of state requirements.  To me, it would fit better in the background since understanding this paragraph depends on knowing that glyphosate is under registration review.



EPA has requested comment on its draft risk assessment; the public comment period will close on April 30, 2018.  EPA will consider all comments and data submitted in its Proposed Interim Decision for glyphosate in late 2018. EPA will consider risk mitigation if necessary to protect human health and the environment. EPA believes that glyphosate products can be safely used by following federal label directions. 




Hi Annie, | was out of the office of Friday and | made some changes this morning. Please see
attached.

From: Koch, Erin

Sent: Friday, March 09, 2018 11:23 AM

To: Kadeli, Annie <Kadeli.Annie@epa.gov>; Holloman, Rachel <Holloman.Rachel@epa.gov>

Cc: Han, Kaythi <Han.Kaythi@epa.gov>

Subject: RE: Prop 65 Desk Statement

I've added one comment. But ultimately, I'm just reviewing for accuracy and OPP needs to decide
what the message should be.

From: Kadeli, Annie

Sent: Friday, March 09, 2018 11:15 AM

To: Holloman, Rachel <Holloman.Rachel@epa.gov>; Koch, Erin <Koch.Erin@epa.gov>

Cc: Han, Kaythi <Han.Kaythi@epa.gov>

Subject: FW: Prop 65 Desk Statement

Hi Rachel and Erin,

We received the feedback from the 10 in the forwarded email below. In an effort to answer Debby’s
questions and clarify our intent, | made some changes (in tracked changes). Please take a look and
see if this answers Debby’s questions to your satisfaction. Happy to look at any other suggestions
you may have as well.

Thanks,

Annie

From: Sisco, Debby

Sent: Thursday, March 08, 2018 3:01 PM

To: Han, Kaythi <Han.Kaythi@epa.gov>; Kadeli, Annie <Kadeli.Annie@epa.gov>

Cc: Dinkins, Darlene <Dinkins.Darlene@epa.gov>

Subject: FW: Prop 65 Desk Statement

Do we know what warning California is requiring? Cancer? Or birth defects/other
repro harm? I had assumed it was cancer, but this doesn't say. Shouldn't it+? And
if so, it seems like we should say what our conclusions are. It seems to me this
raises more questions than it answers.

ﬂeﬁy Siseo

Ethics Officer and Special Assistant to the Director

Office of Pesticide Programs (7501P)

US Environmental Protection Agency

4th floor - 4241 Potomic Yard South

(office: 703 308-8121; Mobile: 571 317-4823)

From: Herndon, George

Sent: Thursday, March 8, 2018 12:33 PM

To: Sisco, Debby <Sisco.Debby@epa.gov>; Dinkins, Darlene <Dinkins.Darlene@epa.gov>

Cc: Mosby, Jackie <Mosby.Jackie@epa.gov>; Han, Kaythi <Han.Kaythi@epa.gov>; Kadeli, Annie

<Kadeli.Annie@epa.gov>; Naimy, Nina <Naimy.Nina@epa.gov>
Subject: FW: Prop 65 Desk Statement

Debby and Darlene,
On behalf of FEAD management, | approve the wording in the following desk statement on Prop 65
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and glyphosate. Let me know if you have any questions or concerns.
Jeff

From: Kadeli, Annie

Sent: Thursday, March 08, 2018 10:43 AM

To: Herndon, George <Herndon.George@epa.gov>; Mosby, Jackie <Mosby.Jackie@epa.gov>

Cc: Han, Kaythi <Han.Kaythi@epa.gov>; Naimy, Nina <Naimy.Nina@epa.gov>

Subject: Prop 65 Desk Statement

Hi Jeff and Jackie,

Please see attached the Prop 65 desk statement on the preliminary injunction that Nancy and Rick
asked for. Mike Goodis and Erin Koch (OGC) have approved it. CSB requests your review. Once you
concur, please send along to the 10, with a CC to Kaythi Han, Nina Naimy, and me.

Thanks,

Annie

Annie Kadeli

Communication Services Branch

Field & External Affairs Division

Office of Pesticide Programs

U.S. Environmental Protection Agency
(703) 347-0370
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